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American nets complain to C RTC of unfair treatment by cable 
OTIAWA - Not usually a partici
pant in the Canadian broadcast 
licensing process, the big three 
U.S. TV networks have increasin
gly been making their presence 
known in recent Canadian Radio
television and Telecommunica
tions Commission (CRTC) deci
sions from British Columbia to 
Nova Scotia. 

Since June 13 and in five subse
quent decisions involving the 
reception and distribution of U.S. 
signals via satellite from the 
Canadian Satellite Communica
tions Inc. (Cancom) network, 
the CRTC has received interven
tions from ABC, NBC and CBS, 
objecting to the unauthorized 
and unpaid Canadian usc of copy
righted programs by distributed 
by or licensed to the U.S. 
networks and their affiliated sta
tions. 

The interventions, obtained 
from the CRTC by Cinema Cana
da, and filed on behalf of the U.S. 
networks by Ottawa lawyer Ross 
Gray, accuse both Cancom and 
CRTC licensees of violating the 
Canadian Copyright Act, the 
1937 Inter-American Radiocom
munications Convention, and the 
CRTC's own 1983 decision licen
sing Cancom to distribute the 
U.S. signals in scrambled form via 
satellite to "core" and "extra
cable" markets. 

In each of the six recent CRTC 
decisions, the Commission 
"acknowledges" the interven
tions submitted by CBS, NBC, 
and ABC and"notes that the 
concerns raised by the interve
nors have already been addres
sed," referring to the March 8, 
19tH Cancom decision. 

That deCision, however, makes 
only one mention of "the issue of 
potential copyright infringment 
and the associated issue of 
'broadcaster consent'," leaving it 
up to the parti<.'S involved "to 

.. make such contractual or other 
arrangments as may be necessa
ry. " 

But as the recent U.S. network 
interventions point out, neither 
Cancom nor Canadian cable sys
tems have made any contractual 
or other arrangment with any 
U.S. network or network-affiliate 
station. 

"We're being dealt with 
unfairly ," CBS general attorney 
Harry Olsson told Cinema Cana
da. "Canada has an ancient copy
right law which offers no protec
tion against retransmission of 
broadcast works. It's unfair to us 
because in corporate terms our 
business rests largely on protec
tion of intellectual works." 

Olsson points out as well that 
unauthorized retransmission of 
copyrighted material is unfair to 
the copyright owner; unfair to 
conventional Canadian broad
casters who have purchased, 
often at great expense, rights to 
broadcast U.S. programs in Cana
da; and thirdly that such practi
ces arc most unfair to Canadian 
artists forced to compete against 
unlicensed, no-cost program
ming. 

"Surely," said Olsson, "it is not 
the policy of the Canadian 
government to inundate Canada 
with American programming at 
the expense of domestic pro
duct. 

"If I were a Canadian author," 
Olsson told Cinema Canada,"I'd 
have real difficulty with Canadian 
copyright law. This is hardly way 
to make Canadian culture grow. 
A foreigner must be excused for 
wondering about the poliCies 
which treat foreign programs as 
good for Canada when they arc 
free for the taking, but had for 
Canada when they must be paid 
for." 

Olsson admits that until Cana
dian copyright law is changed -

which could take another year 
there is nothing the U.S. 

networks can do but "complain 
very bitterly." In addition to 
citing violations of communica
tions and copyright conventions, 
Olsson noted that the issue had 
been the subject of representa
tion "at the highest political 
level." 

The issue of Canadian violation 
of U.S. copyrighted program
ming, which some estimates 
claim amounts to S 10 million per 
year, was one of the main topics 
of discussion between U.S. preSi
dent Reagan and Prime Minister 
Mulroney at last March's Sham
rock Summit in Quebec City. The 
Canadian government referred 
the question to the Parliamentary 
Committee on Communications 
and Culture which held hearings 
on the matter in Montreal in 
June. 

For its part, Cancom, as per 
company president Pierre Moris
sette, "has always acted in the 
same way as off-air cable opera
tors." If Morisette admits that 
Can com has no arrangements 
with the U.S. networks, he notes 
that the networks never attemp
ted to get into contact)Vith Can
com either. "To my -knowledge, 
there has never been any precise 
discussion" of the issue, "and it's 
the same situation with the cable 
industry." 

Morisette notes that, accor
ding to Canadian law, Cancom is 
a retransmitter, "and for all prac
tical purposes retransmission is 
in conformity with the law." 

If for the Americans, "copy
right is the heart ofthe matter" as 
CBS attorney Olsson puts it, for 
the Canadians, and the Can com 
network in particular, the issue is 
Canadian federal broadcasting 
policy as it pertains to the exten
sion of Canadian television servi
ces. 

Originally licensed in 19tH 
solely to distribute Canadian TV 
and radio signals to cable sub
scription television and low
power TV broadcasters in re
mote and underserved communi
ties, Cancom did not add distri
bution of the four U.S. signals 
until two years later. 

In its deciSion, the CRTC 
argued that underserved com
munities would not be satisfied 
with a package of strictly Cana
dian services "but would demand 
a greater variety of television 
programming." Importing U.S. 
signals would act as the drawing
card, though, according to the 
CRTC"foremost priority should 
be given the Canadian services." 

For Cancom president Mori
sette, "we follow the rules set by 
the CRTC. We provide a service 
to the Canadian population that 
has no other access to American 
signals. We're in conronnity with 
the federal policy of the exten

sion of services, and I'm quite at 
case with that. 

"Our point of view is that there 
should be no retransmission 
charge. For one reason: exteQ
sion of services. Given the costs 
involved, to add more would 
make its very difficult for subscri
bers. And it would be going 
against federal policy." 

The ironies ofthe situation arc 
plentiful. The American PBS 
network, for example, which 
depends on public subscription 
for its funding, is the one Ameri
can network that's totally pleased 
with its signal being carried 
throughout Canada via Cancom. 

As PBS representatives recent
ly testified betOre the Parliamen
tary Committee on Communica
tions and Culture, Canadian dis
tribution of its signals widens its 
viewer-base and more money 
flows in from PBS viewers in 
Canada. 

NBC, for its part, was sued last 
year in the Supreme Court of 
Ontario for defamation in an BBC 
program "broadcast throughout 
Canada without NBC's permis
sion or, consent." As Howard 
Monderer, NBC vice-president, 
law, told the Parliamentary Com
mittee, "NBC has been placed in 
the untenable pOSition of having 
to defend itself against a non
Canadian, in Canada, for broad
casts it never intended to be 
viewed in Canada" 

The Parliamentary Committee 
is expected to make its recom
mendations on copyright revi
sion known this month. 

"We're eager to know how all 
this will be cleared up," says Can
com's Morisette. Says CBS's 
Olsson, "Our strongest argument 
is one of elemental filirness." 

SGC issues first 
annual report 
since foundation 

MONTREAL - The government of 
Quebec's film funding agency, 
the Societe Generale du Cinema 
du Quebec, has made public the 
first annual report since its est."
blishment in 1983. 

Along with a message from 
SGC president Nicole Boisvert, 
the annual report gives a sum
mary of the activities and 
finances of the SGC for the fiscal 
year that ended Mar. 31. 

The annual report includes a list 
of projects and monies allocated 
to the different programs under
taken by the SGc. Thc..'Se include 
the Development ASSistance pro
gram, the Production Assistance 
program, the Broadcast Assis
tance program, as well as assistance 
to film promotion and mainte
nance. 
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