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n recent years, litigants have
been seeking a more efficient less costly way of
litigating disputes than is afforded by the courts. The court
process is lo ng, sometimes
cumbersome, complicated and
costly.
Even w hen the trial is over
and the judgement rendered,
the parties co uld face interminable appeals and further delays.
In the intervening years the financial abilities of parties could
tum for the worse - affecting
the winner's ability to collect and in some cases, important
business decisions can be delayed pending the outcome of
the determination of the parties' rights.
As an alternative to the use of
the courts for dispute resolution, arbitration has grown increasingly popular. Arbitration
is conducted by an independant arbitrator selected by the
parties or through some
mechanism that they have contractually put in place. The arbitrator hears the dispute often
in an informal setting and follows a much more summary
procedure than the courts.
While the arbitrator does hear
legal counsel and witnesses, the
amount of written pleadings
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are Significantly reduced and
the arbitrator is often not
hamstrung by certain technical
points of evidence and procedure. Furthermore the arbitration hearing and the decision
that is subsequently rendered
are usually subject to time delays in order to assure the
speediness of the process. The
costs of the arbitrator are generally shared by the parties.
One of the great advantages
of arbitration is that although
the arbitrator is independent
he is often selected for his particular knowledge of the industry concerned. Although judges
in court are well versed in law,
it is only natural that they do
not understand the commercial
aspects of every industry and
therefore considerable time
may be spent examining witnesses to establish the parameters within which a certain industry operates and the normal
practices and customs of that
industry.
Commercial arbitration has
been around for quite some
time and indeed it is not unusual to find arbitration clauses
in contracts from partnership
agreements to supply, service
and building contracts. Dispute
resolution between manage-
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ment and unions and their
members is affected by arbitration as provided for in the collective agreement or in the
Labour Relations Act concerned.
In fact most jurisdictions
presently have arbitration

legislation on the books which
provide the rules for arbitration
in the absence of contractual
provisions. Nevertheless with
the exception of labour relations matters and certain other
special statutes, no one can be
forced to submit to arbitration
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in lieu of the courts unless he
has contractually bound himself to do so. Although there
may be certain instances in
which parties who have contracted to submit themselves to
arbitration may avoid the pro-+
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cess and go directly to court, in
most cases these parties would
be precluded from recourse to
the courts without recourse to
the arbitration first.
Arbitration awards can be
enforced by the court. In most
instances legislation provides
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that an arbitration award can be
. registered with the court and
thereon become automatically
enforceable through the usual
means of seizures, etc. The arbitration process is usually designed to be more or less final.
Nevertheless it is not possible
to prevent some recourse to
the courts in the event that one
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of the parties to an arbitration is
unsatisfied. This recourse is
usually not in the form of a formal appeal but rather an attack
on some irregularity in the arbritration process.
One problem that existed
until recently with arbitration
awards was that arbitration
awards rendered in one coun-

try were usuhlly unenforceable
in another. As many commer-

cial dealings are international
in nature, this tended to diminish the portability of the arbitration process. Gradually
there grew up certain centers
such as London or New York
where most significant commercial arbitrations were held.

AJndon Group Productions

I DIGITAL 4:2:2 RANK II DA VINCI IICMX II ADO,VPR-3'S II NAGRA-T I

TORONTO 'S VIDEO POST FACILITY

,

SUITE 430 III QUEEN ST E. TORONTO M5C 152 TEL-(416) 361 -5800

,
,

Michael N. Bergman •

Ectamen neude enim haec movere potest appetil anim ned ulla
peccage eronyiar at i/le pellit sensar iuplae epicur semper hoc
For natura expeting ea in mofuon sit el parvos ad se alliciale el
in tant in estnian doler, non solud in indulial genelalion. Whal g

71 haec movere potest appetit anim ned ullam habet ictum pellal
t i/le pellit sensar luptae epicur semper hoc ul pro vert povullani
ea in moluon sil et par vas ad se alliciale et staidy non ilia slabi/j
,ier, non soiud in induliai gene/alion. What gilur convenle ab alai

FILM TO TAPE,
RANK 4:2:2 SETS PACE
TOP CHOICE. :}uiran cindutat vel plurify. Na 'aesert cum omning null sit cal irnigent cupidtat a natura prol
onsectetuer adipiscing elit, sed
bore et dolore magna aliquam
ostrud exercitation ullamcorlX
lsequat. Duis autem vel eum ir
consequat, vel ilium dol ore el
) odio dignissim qui blandit pr
a qui officia deserunt mollit ar
19ue nihil impediet doming id
ssumenda est, omnis repellend
tum rerum necessit atib saepe.
rum hic tentury sapiente deice!
t. Hanc ego cum tene sentenial
modare nost ros quos tu paul,
nbevol. olestias access potest I
legum odioque civiuda. Et tan
. imper ned libiding gen epula
(mprob pary minuit, potius i~
deantur. Inviat igitur v!Que hominy inf;f1~
ud notiner si eITe
a but tun tung ben ;:J
:aesert cum omnin~
icis vacile explent su.
siderabile. Concupis ~
lent oariunt iniur. Itaq

itam et luptat pleoiore efficiet
'o!> fugiendad improbiate puta
:msectetuer adipiscing elit, sed
bore et dolore magna aliquam
ostrud exercitation ullamcorlX
sequat. Duis autem vel eum ir
consequat, vel illum dolore eu
) odi~ dignissi m q~i blandit p
lolestlas exceptur SlOt occaeca
a qui officia deserunt mollit ar
facilis est er expedit distinct. N
gue nihil impediet doming id
ssumenda est, om.nis rel"'"
tum rerum neces~"
urn hic te,,~.1)O't.~

cis vacile exp1ent sine julla lou
siderabile. Concupis plusque il
ent oariunt iniur. Itaque ne il
luiran ~induta~ vel plurify. Na
ob fuglendad I~pr.oblate puta
msectetuer adlplsclOg e~lt, sed
lore et dolore magna altquam
)strud exer~itation ~Iam"r
;equat. DUls a~telT'
consequat, v1IiI1o..1 U
O~di(l
...
~
.
~.
~ "'-...\ ; •

is parend non est nihil enim d{
est quam in his rebus emolun
dixer per se ipsad optabil, ~ -'
inco~od qu~e ege,..:~
L~rem IPSum
f1'"
eUlsmcv'

:1'11. . ).

~)..U

~~

11S V ~~
~
r.JOP
~~

V":

:01--, .\)~G\. ~~

l....

p-

·

1Io..1\'}.
'\\;~ ..

",~ ~

",..

a..'b
G ""0

_. ~tas

.
a
t. H?'
1t.~:V
~~~
Ice debit aut
~
C\~ yo
~~
-o..~
od. Itaq~e earud rei
~
.",.~
~~ ~ ~G V ~.s dolonb aspen~re repella
~ ~~~.,... r\~· Q.1
~~\""""
ne ad earn non posslOg accom
~ ~~ 1\~\..; ~.,~ ~ ~\J~ ,11 paul( tum e.tia ergat. Nos amice et I
,,~,.,.,(,\Jv
~~
o.ccess potest f consclent to factor tum poen J
,. V .: ~ ;;J
~~ ••<Jq~e. c~viuda. Et tarr pecun modut c:s t neque nonor
C~V.::((' ~\;
per ned ItbldlOg gen epulaJ quas. nulla prald om undant. ~
,.
~Gt ~
npr~b pary minuit, po~ius inl ~a~l~t and et ~odecendesse VI
,. \J~ J.c:nt sib c proVident tempor sunt 10 culp lustltlam. aeoUitated fidem. Nt

C

c;fp

These jurisdictions had developed special rules to encourage
commercial arbitration.
The United Nations has addressed this problem and has
promulgated a uniform arbitration code which it has encouraged its member countries to
adopt. Canada has adopted
legislation to implement this
code on a federal basis. However, since much of the arbitration process is within provincial jurisdiction, further enabling legislation in the provinces was necessary. Happily
many provinces such as
Quebec, Ontario, Alberta and
British Columbia have recognized the usefulness of adopting the United Nations code
and have passed legislation to
do so. It is therefore now currently possible to hold arbitration proceedings in the United
States or in most centers in
Canada and have the arbi tration
award recognized and enforced
by the courts of other provinces or states.
Arbitration provisions are a
common feature of many contracts used in the film industry,
from distribution agreements
to joint ventures. In fact the industry in the United States has,
through several industry associations, encouraged the use
of arbitration as a dispute settlement mechanism between
producers. The American Film
Marketing Association has set
up such a program for this purpose and maintains a list of arbitrators to act on arbitration
panels.
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Barrister and So licitor of the
Provinces of Quebec. On tario
and Alberta with offices in
Montreal and Toronto.

Bobet's script,
Lord's direction
MONTREAL
Jean-Claude
Lord is directing the sixth feature mm in Rock Demers' Tales
For All series.
The Frog and the Whale
will feature Fanny Lauzier in
her mm debut. Shooting began
in Quebec's lies Mingan in late
July followed by two weeks in
Metis, Florida and the Virgin Islands.
This family-oriented feature
about a young girl who has a
with
special
relationship
whales and a dolphin, was written by veteran director/producer Jacques Bobet and Andre
Melan\=on, director of The Dog
Who Stopped the War and
Bach and Broccoli. The inspiration for the story came, says
Bobet, while working with Jacques Cousteau in the St.Lawrence River. Participation includes Telefilm Canada, la
Societe generale du cinema du
Quebec, Culinart Inc. and First
Choice/Superchannel and pri·
vate investors.
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