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If your film is in the can and you’ve begun
to worry about distribution, this article is
not for you. The only way to insure good
distribution — if indeed, one can ever insure
such a thing — is before the shoot: by asking
the right questions, and doing some careful
planning. Construct your film with the audi-
ence in mind. Or so says Phil* Jackson
after a stint of research and reflection.

Phil Jackson lending support to Dave Lorriman

by Philip Jackson

At this time a year ago, New York City hosted a 16 mm
film distribution conference aimed at the independent film-
maker. Being a partner in an embryonic fen production
firm (Jackson-Lorriman Films) I attended that conference
at a time when establishing a solid distribution base - for
our own future security - was the primary problem on my
mind. The topics included finding a distributor, understand-
ing a contract, starting self-distribution, and promoting
yourself and your films.

Since then, I have had both successful and unpleasant ex-
periences in seeking gainful non-theatrical distribution for
our “educational” films as well as peddling our wares to
Canadian television.

In addition, we carried out a ‘“‘trends” survey of 109 Ca-
nadian and American non-theatrical distributors, hoping to
understand what ‘“kind” of film (content and form) would
elicit substantial commercial distribution.

The following conclusions seem to hold true in all three
instances.

Defining a market

The non-theatrical film market, primarily an educational-
instructional market, is relatively new and changing, which
means that it is not fully developed and therefore difficult to
predict. It demands that the producer and distributor create
markets as well as simply tapping existing ones.

Whatever the situation, responding to or creating a mar-
ket entails making a film that fills a need, and is of a format
useful to the potential buyer. Simply accommodating those
two considerations in your film is as creatively demanding
and important as any other aspect of filmmaking. It should
be obvious that the marketing of a film should be considered
before and not after the film is made, but we’re always doing
it the other way around. Right?

In identifying potential markets, consider the following
points:

Be aware of trends, but never take them too seriously.
The important thing is to talk to people. Talk to those who
will use your film(s): the educational buyers, librarians,
A.V. personnel, government institutions, etc. Find out what
films are booked often, or ignored. Where is there an un-
filled demand? Screen existing films on the subject you want
to deal with. Where do they fall flat? What are the users’
complaints? '

Understand the customers’ concerns. They don’t care
about your costs, only the value of your film to them.

Talk to distributors about their needs — not just one dis-
tributor, but several. Many educational distributors are in-
volved in “seminar sessions’”’, in which the educators are
educated on the use of films and visual aids — here a dis-
tributor concentrates on adapting films to one or more cur-
ricula. If you show interest in discussing these things, a dis-
tributor will be more than prepared to give you advice on
making a marketable film.

Educational and entertainment films are no longer con-
sidered mutually exclusive. You may be surprised at the
range of situations in which a specific film can be made use-
ful. Generally distributors will want a film that has more
than one marketable application.

Non-theatrical shorts tend to depend almost exclusively
on sales as opposed to rentals for income. (This may change
somewhat as both Canada and the U.S. are adapting to cut-
backs in educational spending.) When an educational film
goes into distribution, it normally takes about two and a half
years to peak in sales over a five to seven-year period. To
sell 75 prints of a film in Canada and 500 in the U.S. over
five years is considered fairly good. This also indicates the
overbearing importance of the U.S. market.
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One major source of frustration for the non-theatrical
film producer is the remoteness of the groups who put up
the money for production and those who handle distribution.
From the lack of communication between initial capital and
film income stems much of the general disunity in this sec-
tor of the industry.

It is argued that domestic consumption is insufficient to
support serious non-theatrical production in Canada. Hence,
the tendency of the free-lance filmmaker to fall upon gov-
ernment-supported institutions, ranging from arts councils,
ministries of education, health and welfare, etc., to the CBC.
This means that they are producing films for people whose
criteria for investment are other than commercial criteria.

That this is good, bad, necessary or not is another matter
— the point is that this is the context in which non-theatri-
cal films are made. The result being that the filmmaker
often doesn’t care about commercial eventualities as long
as he or she gets production money.

Production contract liens on distribution

However, should you find yourself making film(s) for such
an institution, you should carefully consider what bearing
the production contract will have on your freedom to dis-
tribute the finished film.

For instance, many new independents get their first break
when one or another department in the CBC puts up money
for a short film, possibly as a special subject, or a filler
film. Some departments will hand you a standard contract
that is solely concerned with Canadian television rights,
leaving you international non-theatrical rights. Others will
hand you a contract that is so cluttered with stipulations
about distribution rights that it effectively blocks any pos-
sibility of substantial distribution beyond its intended use at
the CBC, the result being that neither party will see further
income from a potentially commercial film.

In the latter case, when one or a few short films are the
subject of such a contract, it is likely that CBC never had
any serious intention of distributing these films. It is also
likely that the rights they are blocking will in no manner
compete with their own employment of these materials.
Generally most distribution clauses will not be protecting
any of the producer’s (CBC’s) interests. They’ll be there,
rather, because the contract you signed for financing the
production of a short film is the same contract that would be
given the producer of a major half-hour series. Many of the
clauses therein are redundant for you and the CBC in your
production context.

There are two things to realize. First, just because you
are handed a contract form doesn’t mean you must sign “as
is”" or go back to driving a cab. With a bit of patience and a
couple of extra visits with the contractors (the CBC), you
will find that they are generally quite prepared to write up a
contract that will accommodate the reality of your particular
situation. But it’s up to you to make that move.

The second point is that when you produce a film for the
CBC or any of the other institutions mentioned earlier and
are in a position to keep certain distribution rights, con-
sider how to keep your film attractive to the outside markets
while making it within the context of your contractor’s par-
ticular needs. It may sound like obvious advice yet it is true
that, when money is put up front for production, many in-
dependents are incapable of seeing past the face of that first
money, and thereby lose potential income, exposure and fi-
nancial credibility in non-theatrical distribution.

The Ideal Film

A number of months ago, a magazine compiled the results
of a readers’ survey, the object being to determine the Ca-
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nadian vision of the ideal man and woman. The results turn-
ed out to be moderately functional Ken and Barbie dolls. The
article dominated coffee break and bus stop debates for
weeks, with the apparent consensus being that nobody was
particularly fond of Ken or Barbie, although they probably
correctly reflected an average of preferences.

By the same token, an attempt to assimilate data on the
ideal commercial non-theatrical film will probably accurate-
ly reflect the average, giving you a moderately commercial
film that no one in particular will be tremendously fond of.
Try asking 10 distributors what the ideal commercial film
is; you will walk away being sure of very much less than
when you started.

Nonetheless, I have tried to compile such a model film.
Between the information given at the New York seminar and
our own company’s survey of American and Canadian non-
theatrical distributors, here is the theoretical prototype for
the ideally commercial educational film.

Content: The majority of distributors have recently been
tending towards curriculum-oriented material, where the
subject matter and film purpose are clearly defined and
understood. The 3 Rs syndrome has hit educational film
buyers badly. As one major distributor wrote me: “‘Pur-
chasers of A.V. materials have grown conservative these
past few years, and any film of doubtful curriculum use is
not likely to be used by them.”

This was a common sentiment among distributors con-
tacted.

The first need is for a clearly defined subject matter and
purpose, a film either documentary or instructional that is
oriented towards the curricula that are common to the
largest number of educational situations.

For maximum usage, the film would probably be aimed at
an upper high school-early university level. An educational
buyer will generally give first priority to a film with cross-
curricular possibilities. For instance, a film intended as a
historical study of a city or region may be structured so as
to include or greclude its possible use as an item on urban
geography. It is simply a question of the buyers getting
maximum mileage out of their dollar.

There’s always some unfilled demand; seek it out. There’s
no use doing what's already been covered by every other
independent. “If I get handed one more film showing an
artist at work, I'll kill someone!” shouted one educational
buyer for a brief but refreshing break in an otherwise mo-
notonous lecture on an educator’s needs.

Form: The average class period dictates the length of the
viable film. The teacher or professor will require time to
speak on the subject as well as to figure out how to run the
projector. Distributors were fairly consistent regarding the
duration of a class-oriented film. Preferably no shorter
than ten minutes and not in excess of 25 minutes. (One dis-
tributor really had it figured out: “The film, ideally, would
be between 11 and 14 minutes long.”) A film of longer dura-
tion is clumsy for the user; a film of shorter duration is not
only clumsy (a four-minute film will take as long to set up
and rewind as it will to show), but its dollar return to the
distributor is low as it costs him or her almost as much to
promote and sell a four-minute film as it will to sell a 15-
minute film. Price, unfortunately, is often calculated on a
“per minute” basis. Therefore the profit motive to the dis-
tributor is low, and you start with two handic aps.

A distributor will generally give prominent treatment to
a film series as there is a considerable economy of scale in
selling a film package. If the component parts of the series
have a multi-curricular application, you’re rolling.

Thfz educational buyer has come to expect craftsmanship;
the fll_m should be “clean” (uncluttered). Despite the con-
servative tendencies in film content, its form should be ex-



pressive, capable of demanding your audience’s interest.
If all this is true the commercially ideal non-theatrical film
project would be:

(1) Aseries of

(2) 15-minute,

(3) curriculum-oriented

(4) films with multiple curricular possibilities that

(5) make clear points or have a tangible purpose

(6) in an interesting manner that is aimed at

(7) the American market.

Now that you've seen it, ignore it.

Distribution, the first decision

Once you have a film to sell, you will have to decide be-
tween taking on distribution yourself, or having a profes-
sional distributor handle your film. Depending on your cir-
cumstances, good arguments can be made for both courses
- although, more often than not, the independent with one or
two films will find that self-distribution is self-defeating.

The most obvious advantage of using professional dis-
tributors is that they already have the existing mechanisms
to handle your film, and the marketing knowledge that goes
with them. They represent a great liberation of your time;
trying to make films and distribute them at the same time
is a hassle most filmmakers would rather do without.

The Distributor

When a distributor has decided that he or she is interest-
ed in handling your film, assure yourself of two things: One,
make sure the distributor’s interest in your film extends
beyond simply sticking another title in their catalog. Two,
get a reasonable contract.

Most inexperienced independents are solely concerned
with royalties and advances, not (as they should be) with
what the distributor will actually do with their film, Include
in your contract some clause relating to the distributor’s
efforts to promote your film. Otherwise, you may find you
are the victim of ‘‘grapeshot mentality”. This sometimes
happens with larger companies where your film is lost
among a myriad of titles that are sent out in a Sears-Roe-
buck type of catalogue. Somewhere, some films are going
to hit their mark, but there’s no reason one of them should
be yours.

Ask what a distributor will do in the way of pushing your
film — for instance, with pamphlets, mailings, tying it into
an educational curriculum, making it available at screen-
ings, festivals, etc. Look at the other films they handle and
ask how your film will fit into their collection.

Find a distributor whose “‘style’” matches your film.

Contracts With Distributors

A good contract must, first, anticipate difficulties, and
then be a basis for their resolution. A contract should be
direct and straightforward. If it isn’t, you’re asking for
trouble.

The payment schedule should be specific. It should be very
clear in defining what qualifies as distributor’s expenses.
That, more than anything else, is where people find they are
getting hurt.

Who pays for the interneg? Maintain the right to check the
distributor’s books in regard to your film. Peg the dollar
values mentioned in the contract to a specific exchange
rate. Set minimum rental and sales fees, or a fixed return
coming to you per print sold.

Generally the royalties you will receive for print sales
are 20% to 25°¢, occasionally stretching to a hefty 30 or 35%.
On a TV sale, you may receive 409 and occasionally 50 of
rental price.

Make sure that rights in all other media and formats are
covered. This includes TV rentals, video cassette sales,
super-8 reduction prints, etc. Also have a clause inserted
that insures reasonable-quality release prints.

It is possible that a distributor may try to throw in a
clause giving him/her first choice to contract for distribu-
tion of all your future productions. The danger inherent to
this kind of situation should be obvious and very few dis-
tributors will insist on maintaining such a clause.

Don't be so desperate for exposure that you overlook
these considerations. Many distributors are quite prepared
to negotiate, and there is an increasing tendency towards
flexibility in contract situations with non-theatrical dis-
tributors.

No audience owes it to you to love your film, but if it will
sell, it’s worth fighting for your fair share.

Doing It Yourself

Self-distribution is a viable alternative to outside profes-
sional distribution under certain circumstances. For my
own purposes, I have found that TV sales have a large enough
return to justify the time spent seeking them, whereas non-
theatrical distribution requires setting up a mechanism that
is not commercially viable for our relatively low volume of
marketable material.

Trying to distribute your own film will require a massive
amount of time, some money, and, most of all, the psycho-
logical preparedness to make the kind of commitment re-
quired.

Putting your own film into distribution requires establish-
ing a distribution mechanism that takes time to gain mo-
mentum. You have to be able to eat during this time lag.

Self-distribution is only recommended when you have a
number of films to market, as it will cost you about as much
to set up a mechanism to distribute one film as it will to
distribute several. It is unlikely that the returns on one or
two films (even if you are quite successful), will justify the
time and money you put into distribution. There is one ex-
ception to this: the case of a film that is aimed at a highly
specialized market, which is more easy to locate and predict.

In either case, here are a few points about self-distribu-
tion that should be useful if you are starting from ground
Zero.

The system that generally gets the most response is di-
rect mailing. This will require your printing up a few hun-
dred descriptive brochures. These brochures will have to
describe the film in a clear concise manner. It should in-
clude parts of any reviews of the film, professional endorse-
ments of your movie and, possibly, some propaganda on
yourself. Most important, you should include suggested uses
of the film. Think about that carefully; use your imagination.
It may be your key to a good response. You will, of course,
include sale and rental costs with instructions for ordering
the film.

Your next step will be to prepare the mailings. Your best
bet here is to get hold of mailing lists (see Mailing Lists in
the Yellow Pages). Get the addresses of film libraries, rele-
vant special interest groups, A.V. personnel, government
institutions, educational institutions, etc. These addresses
can be supplied on gummed labels. Get a postage meter, and
you're off.

Then one morning you might get a response! After the
initial shock has worn off, use the responding addresses to
compile your own mailing and follow-up lists for future ref-
erence.

You will be asked to send out preview prints (the question
of when to send or fail to send previews is the subject of
eternal concern). You will have to have accurate print rec-
ords, purchase agreements, overdue notices, preview forms,
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preview print insurance, billings, follow-up billings, ac-
curate accounts receivable and payable, with a filing system
to match.

Get professionals to set up your books and filing systems
before you have the opportunity to make an inextricable
mess of things. Have access to a lawyer and accountant.

Self-Assertion

Whether you or a distributor are handling your films, you
should be consistently pushing yourself and your work.
Enter festivals for the exposure if not the awards. Try to
have the newsletters of relevant organizations cover your
film(s). Time this with your release; don’t be premature.
Talk to magazine editors; get on local TV or radio if you
have a “‘socially relevant” film. Many film, media, and in-
structional periodicals review non-theatrical films. Push
yourself; no one’s going to give you a free ride.

The services of lawyers, accountants and other people on
the business end of things are important. While they may
seem beyond your immediate financial resources, not hav-
ing their assistance at the time of contract negotiations
could ‘cost you more. The payoff of such professional as-
sistance can be immediate and dramatic. Having a lawyer
and accountant behind you not only makes contracts easier
and safer, but adds to your business credibility - that’s
important. O
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